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ihe Asaa in the subsiantve prowvisions of the Conveniion and conse-
quantly, the PREPCOM oould nol promols any actvity that was
noonissiant with ihose o be undéfdaken by a ponésr nvesior under
Rasolution 1. [t was furhar stated that in ferma of Resolutions | and il
ihe dalicflion ol resources was rasinctive and (harelore PREPCOM
could not deal with a plenasr imvaaiar in matiers which fell oulside the
scopa of lis powers in ralation o pones aciviles which wers Emited io
polymatalic nndules

Anoiher view wad thal the Special Commisson 3 which was dealing
with tha slaboration ol the deep saa bed mining code wolld be in a
erucial posaition o inlluence countries which hesitaled to paficiaate in
ihe davalopment ol axplyiation and sploiision activiiles under the
sylilem envisaged bty e Comienbton. On the guestion ol Ponesr
Investment Protection System (PIF) crealed by Rasoludion I & was
slaled thal, in a way, ihe ieschiion has created a "Mink-sysiem™ for tha
Migtom admmistralon of e use of déep sea-bed minaral fresources
during tha tme befors the Converdion amanad (Mo lorce

One delegale sirésed thal he Enterpriee should be Pelped n
chtalning expertise, lechnology and lirances. In his view, sisles
should participade in the crganisstion of the irmning programmed for (he
Enterprise and should not leave & o any private eatity. Furthermone,
fhare shou'd be Fnancial stabity lor the Enterprise and for that tha
internaional community as a whole should make a commitmant i thal
regard

Anoihar ﬂulaq.l!ﬁ poinied out ihat the condlusion o an agresmpn!
regarding desp saa asas by a group of advanced countriss was
doeciad o undermine equisbla, mutssly benefics! rdermationsl co-
operstion » developing the Cesans and i@ was regretaiols thal some
Stelas signaledies o the Canvention had adso became parties 16 thal
sEparale agresmant,

Al ke Arusha Session, shter infrodeciory memarks by the Assstant
Sacrelary Ganersl, v Moatala Ranbaien, on the pogress of (he work
of the PREPCOM, rcluding ity Declaration adopted on 30 August 1086,
general comments ware mada Dy sorme dels0alione

The Hapresantalive of tha UM olfice ol the Lew of the Sea
glaborating the details of the Declarstion staled (hal B emphasized teo
mijar poinle: () the oaly egime lor axploration and sxplofation ol e
Byes and s retouces was the sstabhlished by the UM Comvention on
e Law of the Sea and relaied reschutions. adopted by UNCLOS-I; and
im) ary clawn, sgreamaen! of action regarding the Aras and W
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eROUCES undertaken outsids the PREPCOM was incompatible with the
Convantion bng &8 relalzd resciutions and regided guch acivibies &
whaly illegal.

One delegals regratied thal some States inspite of the universal
accaptance ol the Convention were irying fo undesming & and
inoduce a paralisl Segal ragima Ior the actadilies in the Assa. Andihet
delegale aks voicimg his concorn aad thal such sulmarsive aciwify
with respect 1o the Corvention and the FREFCOM was being conductad
inapita of theé repeated appeals of tha UN Ganeral Assembly and the
Declarafion adopled by the PREPCOM proclaiming such aclvity as
beally Hegal

A regande the wivk of PREPCOM, one visw was. ful 1he frst task
iowands The mplementason of the megime conceming the seabed
medources establimhed by tha Convention would ba ™he earies)
pegistration of the rules, reguiations and procadures for the sea-bed
Aulhary and Tribunal, B was siressed that the nawly craaled bodies
shauld be econoimically viable and should not bacome an unpstiabe
burden on member sinley

Anofer delegate louched Upon the ongoing efforts 10 dovelop Bie
procedune for conffie resalution concerning the overlappng Cams of
the lour pioneer mvesiors, namely, France, India, Japan, and the
LISSA.

{il] Delimitation of tha exclusive escenomic Tons and the
continental shelt

Pursuant to a decision taken at the Tokyo Session, the AALCC
Bacratavial initizled preparsion ol 8 sudy on the guestion of
delimitalion ol tha Exciusive Econome Zone and the Continental Shelf
belwann Staies with oppoafie of adzcen! cossts © ofger o sesexl
member governments in their negolistions on the question of
defrmitstion i the contar! of Adicles 74 and 83 of the United Mationa
Convertion an the Law ol the Sea, 1982, || was obsarved ithat the taxi
Bdopted in those two Articles, which ware [dentical, could give rise lo
complasibes by lending tharraolves to diftering interpreiations. It was,
however, recognisad |hat the provisions o those Artcles ware faxble
anough within the framework of which more concrete NOfms Clld be
deveioped in tha iight of State Practics that could provide some guics in
mgand o e pachicsl methods Io be appied i the matier o

ian. It was fek that a study undertaken by the Secrelanal would
#lso have the uiily of placing betore member governments somes




possile options tha! could be adopted lor delimiation within the broad
framework ol Aftcle T4 in relalion o michiive sconomic rons and
Agticie B in refation o continental shel!

As a fest step lowards the preparaton of a prelimnasy study on this
subject, 8 Semmar was held at 1he Commifiss’s Secretarat in February
1984, The Seminar was addnessed by My, Giber Guilaume, Counsaor
of Stale and Legal Adviser fo the Minisiry of Extenal Relafions,
Repiblic of France, on vanou practical aspecta of the protderr.

The discussion al The Ssminal contied ascund such guestions as
the objectives 1o be achieved thiough conclusion of agresmenis on
defimitation, the applicable rules, technigues ol delimaalion and the
practical difficulies thel are sxperiancnsd @ the course ol negolislions
ot delimiation agresments. Views were expressed thal conclusion of
sgresmeris on delmitalion of maritime boundaries involied & long and
arduous process and was aiways a delcats task dus 10 preponderance
ol national iMenesis which wora ol issue. B was Telt that the mafer was
likaly fo be lurher compliowied in regard B0 the delimiiston of fhe
confinental shall undar the new Convenlion, aspecially, as the iask ol
lecaling precigaly Ihe axiornal adge ol the conlinental margin, &
defined in Anicle T6, would invalve & complicaled process. This was in
view ol the fagl thal 0 would depend a gresi desl on the sials of
progress made |n ragard 1o The knowledge ol the gecloglcal siruciure ol
tha sea-bed and the complelion of the procsduras provided for In Annes
1 of the Coraniian.

I thi light af tha discussion al the Seminar, a prafiminary study on
ihee delimialion of tha mailiime rones waas preparad by the AALCC
Saecratarial and wos presenisd af (ts Kathmandu Sesslon,

During the courss of tha discussion m the Plenary, some
detagations regrafled that tha Law ol tha Ssa Convantion failed io
provide specilic criterla on the ouestion of delimitation ol the
continantal shell and the exclushve economic rona, b addiion, slale
practice varied from region fo reglon and the jurisprodence of tha
International Court ol Justios offsred no chear guidslinea.

A view was axpiessed thal since the majority of States had
followned the madian eguidistance ina prnciple which indicated that this
criloria was mofe popuiar in siafe practce especially in Asian region
and shou tarefom be scoorded priority. Another view was that
deakng wih the gueston of dalimilation. B was fall that the three basic
mrues of wmmedale TONCETT ward
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{lj whether delimitation should be effected in accordance with the
median line principle or the equitsble principle in lighl of apecial
gircumaiances; (i) what, pending 2 final solution of agreement, aughl 1o
ko the provisional arangements; and (i) whal ought 1o be the
machanism of mode of dispute sattlement in the event of & dispute. I
was suggesiad thal the principle of equidisiancs or median line should
bs primarly asppled but =t the same time I should nol excluds
congideration of special cicumstances. Rt was the lotally of
gicumatances in a given case thal would be relevant to judge as 1o
what would be the squtable solution contamplated as the end resull of
delimitafion. Further, & was poinied oul thal the drcumalances
prumaraled in the Secretariat study were nol necessarlly exhaustive,
and inslasd of sitictly corcepiuaising the methods they should be
axplored in order 10 Séex peaceld solutions.

The matiar was further discussed n 8n open-anded Waorking Group
on the Law of the Sea which recommendad 1o the Commilies 10 requant
the Secretarial of the AALCC to manitor the develooments in the light of
State praciice and jpdcial decsons and 1o provide information 1o

member governments.

The Commites, af Bs Anshs Session (1985), had belore & o
Working Paper” on “Delimitation of the Exclusive Ecosomic Zone and
the Confinertsl Shell™ prepared by the Secretanial whoh [pigr alig
focmsad on the relevance of concent of “special cecumEianced”
When the matier cama up in the Planary, thars wors 8 lew soechic
commenis. A view was sxpressed thal the Secretansl shouid not
daviate from the mandate given lor the preparation of studies on this
fopic. It was felt that any atternpt &y fhe Secrelanat 1o analyss the
delimilation instrumenis and practice would inevilably wad fo
controveray in the Commitiee on account of the contentious natute of
the subject and the complexity. | was suggesied thal in view of the
eanflicting opinions, It would be ditficull to tighten the governing law @«
thic area in the near fulure.

The matter was further discussed in the Sub-Commities on the Law
of the Saa which was constituled during tha Session. On the basis of
the recommendations of the Sub-Commiltes, il was decided that e

* The Secretariat balore proparirg the above Working paper

hi e eo-
operation of Mambar Stales (o fumish it with e relevant materal, sspecially in
10 {a) any biateralimgional agroamanis pinon 1958 lor detrniting
ive sconomic pone and canlinarial shil|, and (0] any olfer nskevin

il

Miadarial ghowiey the Siaie oroction regarding the principles appling in regard lo
m.nmmuﬂm mn-urmdwthh
Secrokarat wath tha ralesn doomonis
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Swnarelanst should conlinue s work an manloring The devslopments B
tha field ol delimiislon of the exclushe soonomic zone and the
continents! ahell by eismining general principle o intermational law,
Stata practics and udicial decisions relaling 1o the delimitation of the
EET and the conlinenial shell taking ko consideration the application
of the selevan of Gpecusl Citumstanies i SRoh Cite

(i} Delerminstion of the sliowable caich of tha living
ragources In e Exclusive Economlc Zone in relellen o
tha landlacked Siales,

This subiec) was talksen op by e AALCC upon 8 raletence made by
His Maesty's Government of Hepal, A preliminary study which was
prepared i accordance with the CommiBies’s pusl praclice, wias
considered af the Kathmandy Sesson.

During ihe briel discussion, a view was expressed thal duae 10 lack
ol knowledge many developing coaslal sfales were nol able %o
detgrmine the Tolal Allowable Catch (TAC) of 1o plan ihe maasires for
managemeni and conservation of the liahery resources. Moreaver, the
calculation of Maxmem Sustainable Yield [MSY) and TAC was further
complicated by the mullspeties compoaiton of the slock of fsh in

ropscal counttiss and the consequen pathological and baological
intaraciians wilhin ihe fehery,

Another view waa thal landiocked States should noi be deprived of
the nch natural mescurces of the oceans, It was suggeated that the
Secretarial ahould prepare 8 delaled stedy on the guesiion of
modalities, 15 be deveioped in associslion with the cosstsl Ststes,
tandocioed siates and intemational inplittone 10 SeCLre Tedources by
the andiocked Stales in rekation 1o delerminalon of thes total alowable
catch, technolagionl know-how and 68ed tnclors = thel anea,

Ancther delegate [nier alia pointed oul that the ascommodation of
bndiocked Stale’s ineresis in reapect of the Sving mesources of the
EEZ was 3 task which musi bs viewed not marsly in [ha paricular
ocontexd of bialeral negoiakons and aangement, bul alas in the wider
comsx of the relevant recional ahd sub-régional condest.

Tha tople camse up lor distussion al the Arusha Session bolh in the
Planary and in the measting of the Sub-Committes on tha Law of the Sea,
in the course of discussons in The planary, i was sisled Ihat although
Bare wors Cerain [acunas in the Law of the Sea Convantion in regard 1o
this maiter, 8 compromise should be found betwesn (he inberasts ol
differesi counires of the same region or sub-region and, 1o evoive

F .
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Fﬂmmmtmﬂ-m"‘“"
Convantisn in fis irue s

slegate stratsed that aithough the consial State has the
mt"::lu‘:l:ﬂ?r :ﬂdﬂ'rnﬂnn the totel allowable calch (TAC) in its own
qona, the probiam far iha devalaping countrias was how to achisve itml
ﬂ'lhiﬂ-' objpctive. In his view, lack of sufficienl knowledge
poncofning the stocks of fah or the bresding grounds and the migraiary
habits of fish found wihin the zone make # earemaly diffcult lofr the
duvaloping comsial Sisles to determine ihe TAC. In addion, he
te stated thal || the determinaton of the gliowable calch was
arbitrarily established, Il would be detrimental to the “lul ulilgatian
pringiple™ under which the optimum use of lish slocks was fo be

ancout aged.

n Ihe dstermination of the slowable catch of the
Wmm:h EEZ which accordng 1o him, wers prmariy doe
1o the vaguenass ol 1he fules governing the access of third :h-;un
10 the EEZ and the wide discretion graned io the coastal ‘_a.-lmin wing
the Total Allowable Catch {TAC) and the surplus. He pointed uuiil'l;l
because of the vaguenass of the Convention fules and the wide
mqmﬂuhmudsun. LAY dls!:u'ru woubd arima b
Hfmmlm:lmiﬂﬂndlﬂ-ﬁm_huﬂnlﬂu
ﬂud?mmﬂhmmuw“

m:mmmﬂmmmmum
llﬂ‘-ﬁﬂhnlntmudlhlmuuﬂﬂm.mlwwﬂﬂﬂml
recanfirmad the full discration of the coastal Stale.

i 1 and 62

Ancther Obsgrver referring o the provisions of Artichen B
of the Lnulmsncnmmnﬁﬂutﬂiuﬂwddnulndum
nmﬁnuﬁqﬁmmlhmﬂﬂ-m:ﬂﬂnmmmm

treaties in foroe, aach coasial Siate party 10 such reainy, would have
o make such delermmnation in good lath Hlﬂ'ﬂﬂiﬂlﬂnlhll::
lack of an enlarcemant mechanism In respact of Articies 81 and 52 a
the clear discretion given 1o The coastal State in making determination
i ot datract Ireen the undamental requirament of good laith.

o = gt Enciusve Tone wal
Anpiter debegiEls £t T Economic

B new concepl .ndthurlmm;rmunhrqtmmd
datarmination & ihe abllowsble calch and on the guestion of permiting
the landiocked States of the region 1o harvest the surplus of the
slowable calch. Moreover, ha added, the vary guestion of the
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should be deah with by the coaslal Sl
ey Fo 0 wih the assistance of &

The subject was lurher discussed in i ub-Co
Law of the Sea which recommended: e ol -

il lruﬂhlrlludrﬂlﬂilﬂd:q-ﬂhrmﬁlﬂ'ﬂﬂ'ﬂﬁﬂ-lm
hhlmummmm-ﬂw”&lm
nmﬂhmwmﬁ‘ﬁuhuuﬂﬂ. sube-
tegional of regioral amangements taking imp consaderation
:uhq:;:pfuu provisions of the UN Convention on the Law

iy thal Member lnpd-locked Staies may enier inlo negotiations
wilth naighbouring coastal States wih 2 view 1o entering ints
agresmanis lor paricinales n the mxpladasion of the ving
resources of the Exclusive Economic Zone of the coastal
Simtes withn the framework of the UN Comvenlion on the
Lndwﬁnnﬂm:mﬂmﬂmr.lmdqm
necessary, sesk assisfance of the AALCC Secretariat in the
condhuet of such regotiations;

W) That within the lramework of UN Convention on the
the .."sr_u. Elﬂuurhinﬁmdlmw:hmm:
l:rphnhﬂwqmﬂhmhumm
n‘_mh_l-r Bimies which have Sready adopted domasiic
:gmﬂmm:mmu explodabon of such resources by

(v} Right of Access of landiocked Siates to
Sea and Transit through coastal states e -

This topic was lirsl included in the agends of the Kath
mimndn
:mhnnnuuhun-mlfﬁmmwﬂhmﬁurnmml

nmmm-mmhrﬁ-muﬂ.mmnnnmn
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Hesslon in 1973, the Commiites had Conslitiied a Siudy Growp on Lang-
Looked Siales io examine ihe guesiion ol nighls and oleresis ol
jandioched states in relation io the Law of the Sea The Study Group
aher several meelings had, ider ala pesented some lormudalions
which have lound place n the UN Commention on the Law of the Sea
withisd much modiifcalons.

A the Kathmancy Sassion held in 1885 aller a briel discussion, an
ocpan-andad Working Group was formed to discuss the subjeclt. The
Wodking Group recommended to The Commitiea o requesi tha
Becrelariat 10 prepare addilional docurnentary nlormation on biladessl,
regional and sub-regional arangemenis on the nght ol acoss of
landlocked Stales io and from e Sea and leadom of ransit Trough
coastal Siztes. The mcommandations of ihe Woding Group W
iubsapuanty Badvinid i e penary,

At the Arusha Session haeld in 1986, a view was expressed (hil tha
rght 1o access of landiocked States to and from ihe sea had been
alabllahed under Sinle practice and imMemational lew. B wes
suggested that the Commiles should concentrale s work on regional
modalilies 1o be developed and followed in tha Asian-Alncan region
Further the Secretans should be asked to prepare a study on the
unresincied Aagalonsl nghits and Tasired o and from B Sea ol the
nndiocked States

Thare was furiher discusson in ihe Sub-Commifies on the Law of
iha Saa which recommsndod tha:-

*The Secratarial ba requesied ic examing baleral, sub-regional or
regional agreamenis conteming the axercss of inssdom of tramsd in
the region, I any, and 10 prepare B0 ENpMOPriale working paper in due
lima."

This recommendation of ihe Sub-Commines was subsaguenily
approved in the plenary




OPTIMUM UTILISATION OF THE
RESOURCES OF THE EXCLUSIVE
ECONOMICZONE

Introduction

One of the major developments of far reaching importance in the
negoliations al the Third Upited Mations Conference on the Law of the
Sea has been the emergence ol the concept of Exclusive Economic
Zome which ia now embodied in Part W of the United Nallons Conventian
on the Law of the Sea, 1882 [Artides 55 1o 75). Motwilhstanding tha
gonfroversies al the initial stages of the negolisiioing, the concepl ol
exclusive economic zone had lound wide acceplance in the practice of
‘Sisles aven belore the adoplion of the Comvention and may now wall be
regarded as par of general International Law, A large numbar of Statas,
almost over & hundred, have already taken legisiative or administrative
measures to cleim jurisdiction and compalance over the resources al
Thedr axciusive economic zones.

In the light of ihe developmants thal had beaen laking place in fhe
praciice of Siales in regard o the claims for exended fisheries
|urisdiction, the Secretarsl of the AALCC af the requesi of soma of ils
mamber governments, had presented a sludy on "Exclusive Economic
Zong - Cplimum Liisation ol iis Fishery Resources - Regional and Sub-
regiona| Co-operation” for consideration al the Committee’s Seoul
Session held in February 1978,

The Secretarial siudy, while recognising the positive trand towards
penaral accaeptabilily of the concepl of Exclusive Economic Zone, made
a number of suggestions both in regard o possible nalional effors and
AM CC's programme of asaistance o meet the objectives of oplimum
utlisation of the resources of the EEZ,

The Secratanal study was examined in dapih n tha Planary as well
#5in & Working Group.

s a follow up an Expent Group was convened in Decembar 1879 to
discuss the scope ol the work 1o be underaken by the Sacretariat. The
Commiltee decided that to begin with the AALGC's own programme of
wark should be related to the oplimum ulilization of the fishery
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remources. This was in view of the act that the prevailing Slate practics
 thal time had revedled that most of the claims for extended juris-
diction relsled 1o fishesies. The Commites also decided that e work
programme should be almed af assisiing membar govarnmanis b
practcal terms through preparation of the egal fremework for various
maasures which needed 1o be laken o acheve the desired obisciive of
optimum  uiliralon o the [ehery msowces. The programms
socordingly inchuded.

a)  Preparstion ol guidelines lor national legslaion;

b} Preparaiion ol dralts ol modsl agreemenis lor sxpiolation of
ihe living resources including joln venilres; and

g} Prmolion ol regional and sub-reglonal co-oparation,

Tha threa-day Experl Group Massling was chaimd by Mr. Tosio
Bogal {Japan] and aflended by participants from twanly membor
govemments. The decussions al the meeting were so channalised as
I provide the practical ingmds for the studies D be underaken by The
Secretarist. In thal conlaxl, the praficpants ocutbned The i
posifion in fthesr respective countnies regarding the Inhafies policies,
instiutional framework &% &leo the legsiations o lorce for he
development of fishoery rescurces in their nalional walers. Indications
wers also given aboul the measures that were planned of undertaken
lor establshing an adequate machinery for the oplimum utilisstion of
the fishary resounces in the axtended zones of natlonnl jurkadicion and
about the reguiremants in the maliar ol data collection and research
EUTVEys 10 ascartain the rasource polential

Ad the twenty-litl Session held in Jakarta |n 1980, the
Secretarial placed before the Commitize the tontative drafl guidelines
for a legislation on fisheties, the tentative drall of a modsl biateral
agreamenl on acossk 10 loregn fshing as akko & detaled note
concerning the various types of jpinl venturs arangement thai could be
conlemplaled, The matier was iaken up in The Planaty and afer general
axchanga of views (ha Commities direciad thal anolther Expert Group
shauld be convened as aarly as possible 1o examine the drafis

Pursuant fo the decision of the Jakarta Session, an Expen Group
masting ompossd of legal and flsherles expars was held a ihe
Coammiltea's Secratarizl in February 1881 under the Chairmanship of
the Secretary-General The Experl Group llanksed the model draft of
the bilaieral sgresmeni concoming fishing asciivibles by foreign

=

nafionals bul was not i & posiion 1o tske up other malere due 1o fhe
fima facior.

At the Colombo Session beld in May 1081, the Becretarisl, had
placed before the Commitise the drafi of the model agresment on
joresgn fishing as linallsed by the Expen Group, two lantative dratts lor
possible joirt veniure amangements and a comprehansive nole on

and sub-regonal oo-operation. In addition to general
discussion in tha Manary, an Expan Group under tha Chakmanahip of
Me. A Fermando (Sn Lanka) gave detallsd consideration 1o the
Secretacal draft on oot venture ATTangemants. The Commities d-ﬂ-:’-d
in fzvour of convening another Expet Group mesting for detailed
ponsideration of tha drafts on the jont venture arangemants as also 10
discuss the ouestion of egional and sub-regiomal co-oparation for
optimum utiisaton of the lishery resources.

An Exper Group Mesting was accordingly convened which met at
the Secretarist from the 2nd io the 4th of Augusi, 1982 under the
Chairmanship ol Mr, Glenn Knight (Singapore) and attended by

rom 23 Governments and the Food and Agricufiure
Organisation (F.A.Q.). The Expert Group linaised the texis for the
model drahs lor two possibie types of joint veniure arrangaments. [t
also discussed genaraly varicus modaities lor regional or sub-regional
OO-CHet BB,

Al the Tokyo Session heid in 1583, delegatons of Republic of
Korea, Japan, kag, india and Malaysia made briel commants on cantain
mmmmmmcmmmaddnnmu-mn

idalines jot legislation on ficharies as also the modal agresmant on
Ehlnnbpht-lnnnﬂmuﬂtnndmmmmm
afrangemenis should be submitted 1o governments lor Thair
eonsideration and subsequantly examinad by an Expert Group. Further,
the Secretarlat was asked to prepara some allernative modeds for joint
weniure amangemants, and o examine the Queston ol promating
regional or sub-regional co-oparation taking kno sccount the Interasts
of landiocked and geograchcally disadvantaged siates.

A Draft Guidslines for Lagisiation on Fisheries
Explanatory Noie

Even though Stale practice now recognhizes that & Coaslal Stale
has cenaln exclusive rights and jurladiclions in its Exclusive Economic
Zora B |s claar thal a State whish wll-h"ﬂnr_dl-ﬂ'm-lﬁﬂl“ll or
jurisdiction would have 1o do 8o by approprials egslalive measures.
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In regard 10 the control, regulation snd management of fishery
fesources such |egislative measure may concaivably [ake (hree
altamative lorms or @ combinaton of them, namaly;-

a) Enacimen! of a comorohensive legisiation togather with
rulsg and regulations promulgated under tha Act;

B Promugaiion ol regulatons undar an auisting |egislation;
and

€} Inserton ol new sections in Ihe existing law by way ol
amardmant

Having regard o the complaxily ol the malter and tha vast amas of
tha sea which would come undar thae Exclusive Economic Zone of a
State which had hithario been conaidersd as high saas lor all purposes,
# would seem o be prelerable to pndartake a comprehensive lagislation
regarding e conservalion, management and explodation ol ine lshery
resources of the Jone. This may be necessary all the mom in view of
hié lect that the exsling fshanes biw wad enacied in many counines
durmg the colonial rube and is outmoded In several respects, and it may
b cfficu® and cumbersome io rectily the same theough amendrmants

The main cbhecive 0 be achewed through a legisliation on
fisherios, in regard 10 the Exclusive Economic Zone, s the oplimum
utiiraion of the lshery resources and developmaeni ol national fishing
sfloria thicugh appropnaie means, so thal the available siock can
pogreasvely ba harvesied theough national eforts. This is pasticularly
nEcEsLary 1o meet the needs of lood ol e population. 1o provide new
sreas of ampoyment and aiso i have a source of foregn exchange
oarning lof 1he nalipn

Tha (sl and focemdsl feguement = fhewiore for each
governmant 1o Wormiulale 85 polcy through which thess obiscives could
be achisved and o give efec o such policies and programmes
through approprale legalatve masns B may nol De dithcull o
snuncinie the gowemnmenis poicy i brosd peneral Terms, bul o
concretize the programme for national action and intialaes, & would be
necessary o underiake ocofecion of 3 good deal of data and
lormulaton ol a plan which could be teveewed pancdically. The pfan
necEssarly wouwd cepand o & largs &xiani on the svailabls daia
concathing (he resouncas &hd (8ChMCE SXDaTas 0 OFDEr (D ASS8SE
the nabonal deveiopmen] poleniial which could be reached I Eages
Tha colleciion ol daia in the intial stages aboul the fishery mesounces
may prasent eome peoblem since lishing i (e amaes now Laling withan

-
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"-En‘hlh'l Economic Fone has mosty been done by foreign
ah, Aparl from collaction aof data, the governmen! would heve o
ne 1he conservalion measures necesgary for protection of the

ginck against harmful acts and over exploitation. Furthermore, in the

ol policy, 8 matler of special imponance would be the exan

v which fTareign lishermen would be permitted 1o fish in the water

ponsigdent with 1he needs of national fishing industry and the terms end

aasnditions an which foraign fishing will be parmitied.

Seciion 2 In Part | contains certain definlions which ars by and
targe based on provisions in recent legislations in vanous courines.

In part |l of tha draft guidelines, provision has been made for the
v i to formulate and declars the policy of the Sisle (Seclion 4).
m is sssentially & governmental function and must rest with the
guthority. Furhermore, one relevant consideration for the
daveloping countries may be the exien! of The assistance which it may
mequire from foraign fishing enlerprises in regard to identification of the
jesources, the devalopment of its own natonal fishing indusiry and
requirement of fish for the local population which could not be provided
through fishing activities of national fisharmen,

In part Wl of the guidelines for legisiaton the suggested
adminstrative set up has been indicaled 1eking into consideration thal
tha functions to be pardormed would relata bo fhree broad areas:

&) Menification of stocks, survey, ear-marking ol zones and
consaration measures including seasonal closurs,

B) Licansing of local and forelgn fishermen, surveflance and
enlorcement; and

€} Development of local fishing industry including joint
wenturas, marketing, processing and storage.

E is envisaged thal the functions enumeraled in (b} would be
periormed theough & govemmental machinery to be headed by a
Diector-General. The functions enumerated in (a) would also be
Periormed by the Director-General but _perhaps on the basis o

: indicated in the plan and the advice of an Advisory Council

fenctions indicated in (c) could be appropriately enfrusted o a
Fisheries Deveicoment Authority having regard 1o the technical nature
of the functiors. The encrmout resource potantial as well as the varied

Aclvities connected with the development of the national fisheries
Hhmumn{ﬂmmnnhmm




an

the quickes! possible tme would need the attertion of bodies acling
direcily undes the Autharlly al the Minkster which could be entrusies
specilically with this task. The suggestion for eslablishment ol =
fisheries Devalopmant Aulhority may be one of the ways of meweding this
regguirement. As a matter of fact i has been envisaged (hal In matierns
partsining 1o lechnical fields, the governmenl may nead the sdvice of a
body which could be expected o give datalled consideration o lhe
warious aspects of the matter. The govemmantal policy might stipulale
the national fisheries developmen! programme through local efiors
withar solely or in associston with ioreign antities In the shaps of jolm
vemures, broad pguidelines relating lo loteign fshing  activithes
resarvalion of ceriain fchery areas of zonea wxclusively lor bcal
fisharman and the pfiordy io be given o fehary developmant in tha
coniext of nalonal development prOgrEmmes

Section 5 of the drafl evvisages preparation of & pirn &0 that ha
policy guldelnes on a iong 1em bass could laad io consarvalion of tha
slock and thelr cpbmum uiiizabon a8 &lso progretsive déewsiopment of
fational aflorts. il a plan is prepared, which necestarly would hawe o
ba reviewsed from time 1o tima, the govemmental aclion particulmly
regard to fcensing and permissible limis of loregn lishing, deciarstion
of zones or fishing areas would be greally lacitated. In the preparation
ol the plan, the long term, medium lerm and shon lerm nlerests of e
oouniry could be adequalely considared. The lormulaiion of the plar
would necessarily ves? in the government which may, | # conaidens fi
appoint @ spacial planning body for the purpose but the manner in whict
the plan should be prepared would nacessarily be for sach governmaen
to decide

Saclion & of the Dralt as &lso the whale of the Chapler VIl am or
fereign fishing. The extent to which loreign liaking s o be permilied anc
ihe lerms and cond®ons on which this s o be aliowed | one af The
mosl crucial ssues which a govefmman! would have to conaldar, The
foremos! consideration ol coutse in this matier is the slock and the
neads of national fshing indusiry, However, any regional or sub
regionzl amangements or inlamational ireaties and conventions in larce
would have 10 De taken inlo practice ol several governmaents to est up
development authonties of this kind when i has underaken a new
venlure of vasi magnitude and potential such as the deveiopment ol [he
wienl indusiny or shipbuilding.

Parn IV deale with development, conssrvalion and management o
fishary resources; Part WV contsine proviaioss on the development o
national fishing wdistry; Pal V1 & on Licening, Pasft Vil sontains
datailed provigions on Fomsign Fishing: Pan Vil snumerstes the

-

k1

p#ﬂ-dlﬂi;l‘l‘lﬂ:.xand X1 doal with Erdoscement, Cromenal and
il Liability. Part Xl containe provisions on Processing and markating
and Part Xl has cenain genaral provisons.

Tha povernments will no doubl oconsider whether manes
gonoerning development of Natioral fishing Indusiry (Part V) as ako
those relating 1o Processing and Markating (Chaple: XI) showid find
place in @ legisiation on fisheries o whather they should be
incarpotated in other legislations.

Statament of Objects and Reasons

Jn saveral countriea the lagislative texi in the lorm of Bill for
introduction in Parkament or the Legislature is usually sccompanied by
a Stalement of Objects and Aeasons. This dooument ganeraty sels o
the cbjsctives ol lhe legisiation and ha mathods through wihich tha
same Is sought 1o be achieved. Whene such praciice & followed, &
might be approoriats 10 stala in the Stakemant ol Objects and Ressons
that infernational law and Stsle praclice now recognises that a coastal
Siale has soversign rights far the purposes of explanng and explaiting,
consenving and managing the natural resgurces, whether living of non-
fving. of the seabed and sub-sod and he superjacent walers, and
thﬂhmmnmﬂmmuuhﬂnnd
and adiacent 1o the Temitorial Sea which may exend upla 200 nautcal
miless trom the baselnes om which the bisadth of the Teritorial Saa =
measyured 1o be known as the Excluswve Ecomomic Jore It may then be
siated that the nlended lsgelation sesks b deal wih the exarcse of
the soversign fights and jursdiction in the Exclusive Ecanomic Zone n
regard 1o conservaton, management, exploration and exptation of
the fishery resources. Where Iha legisiation seeks o manage and
regulate fishery activities wrihin ita terronal soa and internal watars 1

W be so statad. Mantion mighl also be made of some of the princizal
ectives of the legislation which may include the nead to intensdy and
develop the netional ishing etorts; 1o regulale the fishery activiies of
foreign entilies and loresgr lishetmen in an approptiale mannar and e
developmant of national fishing Industry with a view 10 enabla the
explaitation of the living resource lo the maximum exlenl through the
radiong! effor.

Some supgestions |n respect of Matlonal Fisheries Legis-
lation

Lang fitle:

A law o regulaie fhing and othas ralated acibdlas In the Exdusiva




i -
Preambils;

A briad gummary of the objectives of the Lagislstion as st oul In
the Sisemend of Objects and Ressons mighl be incorporated in a
preambls whers & onadeied appopnals

FARTI
FRELIMINARY

Baction 1- Short title and commencemen

(1] This act may be citad as the (Exclushve Economic Zose)
Fisharies Act of _

== — - - =

(2] | shall come inie force on such date a8 the Govenrment
{Minisiry) may appaint by notification in the official garstta.

Bacilon 2 - Definitlons
In this Act, unless the conext otherwise requires:-

a) authorsed officer means any lishares oflioer; any police
oificar nol below the rank of .+ EAY CUROME
oflicar, any commissianad ollicer of ihe armed lorees or any
other olficer authorised by the Direclor-Genaral to perform
any dutms or lunclions unded the provisiona of this Act oe
eny regulations made thereunder, and lof the purpose only
of anforcing the provisions of this Aot or any regulaticns
mada theraunder, any haallh inspacior appalned undar Tha
Pubiic Health Act;

b) closed season - mfers 1o the perod during which lishing s
probibled in a speciied area of amsas In the flaharies
walers, of o the period during which tha eaiching of
spacifind species of flish or the use ol apecifisd flshing

gears 1o catch lish & prohibled,
cj Dieciov-Geveral - means the officer appoiniad by the
GovernmantMinimier under Secton ___ ol tha Az

=

and shall inciude a Deputy Dirsctor General

#)

[l

m}

aa

Esciugive Economic Jonemoans ihe excluslve sconomic
gonsal _____ EsdeclamedinAct. Mo,
ProclamationMotlicaton dated iy T

fish-maans fish or shell fish of any descriplion found in
marine of frash walors and thalr yourg o Iry of eggs or
spawn and ncludes orucoiacoans, aoguatic molluses,
holothurans, sea wead, coral and olhar acquatio Tile, bul
doss mol inchsde marice mammss and birds.

fighery- (i) moans one of more swocks of fish that can be
tmated sk & undl for the pumposes of conservation and
managemaent; (i) and any faheng for such shocks;

fighing: (1) maars. faking for caiching, taking or harvesting of
fish; [§) ergaging in any aciwity relating to the taking of any
fmh, mcluding (nleralal ary Gclivty imoling e
preparation, supply, storage. redrigeration, transportation of
processing ary fah

fahing vessed-mbhne A7y weasel, Doat ship or any cihar
cralt which ls used lor, eguippad 1o be used for, or of 2 type
which is normally used lor {7} fishing; or [§) axing o aassting
ane of mors vessels ol sea in the pearformance of any
acihdty relating to fishing, including bul not limited 1o,
praparalion, supply, siorage, relnQersion, ansporison of

bul do6s not include any vessel wsed for the
transporiation of fish or fish products as pant of & general
cago;

figharims waters- means the area of the sea exending upto
200 nmsticsl miles measured from the agneopnisls basefines:

foreign fishing wvessel means any fishing vessel other than
Bvense| reginteredin —— |

ficansing authority-means the officer authonsed under this
Act to lssue licances or parmits;

mastarin ralation 1o & fishing vessal, means the penson for
{he tima being having command or charge of the vessel,

Ministarmaans the Minister for the time being responsible
for the admintstration of this Act;

owner- in relation 1o & fishing vessel, includes any body of
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persons, whather incorporaled or ned, by whom the veassl |
ownad and any chaneror, sub-charerer., lesses orf sub
lessee of this vessal,

0] pooessing: in felation o lish, includes cleaning. flleting
icing, freezing, canning, sallng, smoking, cooking, poking
drying of otherwise preserving of preparirg fish by @ny
st

p} procsssing eslablishmeni- means any pramses of vesssl on
or in which any fish are processesd o sioned, bul shall no
include any holsl, restsureni or ealing houss, of any
pramisas whara lish ane prepared of sioved for sala by ieda
1o the public;

q} lake-n melston jolsh, mcludes;

i) o ieke, caich, kil sfirec] of pursus by &y means of devics
for trading of manuiacturing purposes; and

i] o attempl 1o do any ol specilied i sub-paragraph [ of the
dlalfintion;

fj iemional wales meaa e  lETRonal  walsns  of

= a5 definad in A ar ir

ProcamatanMotficaton daled

Section J - Territorial application

This st apphes 1o tha teriories of  gndtha areas o
the sea extending upto 200 nautical miles from the basslines lom which
the termional seas e mesturnd a5 mor fully set out in Schadule | and
hareiratar referred o &5 “Feharies wlers™,

FART Il
FISHERIES FOLICY AND PLANMING

Section 4- Declaration of flsheries policy

The Govermment [Minister} may lrom time 1o e lormulale and
declara the polcy of the Stsle conceming fishing and ather ralaiec
activilles n the faheries waters including the axtent of such activiie
by fomgn vessels and fshermen with a view 1o enswre [he
conservation, rational managemant and optimum uJlSization of the
fishary resources and (o promole and accelerale tha integraled
devlopment ol a national fshing ndusiry.

b
wprﬂpmﬂlphn

The Government (Minister) may authorize the preparsion of a plan
hﬂwdhmwﬂmwmdﬂ-
mm#ﬂ.“mwﬂh-

a) |dentification ol the resources and preparalion of an
gaiimaie, in =0 'af as practcable of the polontml averade
mnnvual yislds and an eshimale of the Wole annual catch hal
may be permilied ior sach speces of fish.

b} [(dentification of the areas and rones in which fishing
pclivities may be permiied including amas of rones
ronntved eachumhioly for ool lahenman

¢} Specficaton of the conservation and management
maasures io e taken lor the protecton ol fehery resources
Bt harmbul acts and Sver espiodtabon

d) Specfication ol measures io promote utiizaton of the
fshery resoutces 10 conform o national developmant

pofcisd BRd DIOQrETIMIe

a} Assesament of the existing and future patential of the jocal
fishing activities and specification of measures '© be laken
io promote the accelersied growth and development of a
national mhary indusiry with a vlew [0 enable oplimum
wtiization cf the lishery resources threugh national sftors

fl  Fermulation ol a scheme or schemes 1o provide for liscal and
plher Incentives for the developmant of the national lishing
inclustry.

gl Meoasures for development of infra-struciure, processing
mrg markeding of fah and fish products.

Section &- Faralgn Flshing

The Govarnmen (Minlster) may fram tima 1o lime delarming the
axlont 10 which foreign fishing activiles would be parmitted in the
walers laking inte sccount, as far as practicable. the lishary

, Ihe nosds of ocal finharman and national lishing industties,

"glonal or sub-regional arrangement, Imamalional treaties and
nions in lorce and olhar relevart lactors including assistance




rmndared of 10 ba rendefed by loreign lishing efeampises " the
developmant ol nstional lishing ndustry.

Sacilen 7- Reglonal or Sub-Asgional Co-oparalion

The Covemnman] (Wlinisier] may with a view 1o ansuring the close:
prachcable harmonllaton oF co-ondinalion of thaw respective faharie-
managemant khd develpment programme enle o Consulinlorg wis
the Governmanis of nsghbouring States of the region. swpacially th:
States which share the same or imerselated stocks Such
consuliations may include exchange ol dala or camyng on of o
survays and other acliviies lor sssesameni of stocks and the
prolectian

Sactlan 8 - Intarmatienal Agreements

Tha Governmant (Minister] may promote the nagotisfion and
eonciusion ol bilsteral or mulilaslersl agresmenis refating 1o fishing
rights and develcoment of fisheries and relaled other marien.

PART M
ADMINISTRATION

Section § - Appobntment of Oificers

{1 The Government [Minsier) may apooind 8 Direcior Ganers
lor fisharies and such cther oNicers as may be desmec
nacessary lor camying oul tha purposes of this Aol

(2] The Cirsclor General shall b responaible 'o the Mmister 1o
suparision, managemen) and devalopmen ol fisheries and
the implementation of this Act.

i3} The Direclor General may wih the approval of the Minisier
assign o officers appointed in pursuance of this seclion
such spechc powsns and duties exsrcisabls under this Act
as may be detarmennd from Bme o Brna.

Saction 10- Fisheries Developmant Authority

The Governmant (Minister) may, | desmed i, esishih a Fishorde
Daveispment Authorty for the pumposss pigl afia o mplemesting the

Blate policy or programme in regard 1o development of national fishene s
industry,

K

ton  11-  Natlonal Flsheries Development and Co-
ordination Council

vatnmant [Minler) may by notification consilivle &

W Lh;ﬂ Fisharlas Develspmant and Co-ordinabon Couneil

gormposad ol  mambers, @l least ol

whoem shal be drawn from fisherman's arganizations and tha
pomrmaroad {nhariss Secdor

Thcunulrarmwwrltpulmunmqthmﬂ

® u-ﬂnwhalmmmmu
ke pant n As delboaions On any particulas Rem of
puririsi Ut consalsiEtion

s lunclions of the Councd shall be o advise Ihe

™ Ewmrn-m (Minister) on &l matlers relating %o The

davelopmant, conservation and managamen! ol fishoetes

and in particular on the co-ordiantion ol acivities of
povemmanial agencies andt other bodi,

PART IV
DEVELOPMENT CONSERVATION AND MANAGEMENT OF
FISHERY FAESOURCES

mlimmmwmmﬂm
Management of Fisheries

11  The Diector Ganeral shall in coasultation with the Natonal

W wwmmwmwﬁmm
the devalopment. conservation and fEtional menagement of
ihve resources ol the fisharias waloTs,

managemsenl, congeryalion and develcpmani Measwras

" Til::ll ennlomm as far as practicable 1o the nabional siandards

ol fishery consarvafion and managamen! =5 may ba iid

down from lma o tma and the citeria that may _hl

prescribed in the plan prepared under Saction 5, 1aking nio
acrowrt the hasic princpies sat oul hefeinafter, ramely -

akan
) Conservaon and managemant measures shall be so !
as In achieve the cotimem yield from each fishery and 1o
pravert over srpolation of 1 FERouTDES

5] Tothe exiani practicabis an indhidual siock of fish shal be




managed as @ unl thwoughoul Bs range and inter-relaled
siocks of fish shall bea managed as a unll o in closs oo
ordination.

acis

€} Conservabion ol slock through prevantion ol harmiul

Section 13- Research and Dissemination of Informaitlan

With a view to lsciitate efectve measures lov develoomant,
matagement and conserveton of the lishary rescisces, the Direcins
General shal encowrage -

B) The conducl o co-ordinaion of resaarch and wBofeey
aclivilies in 1ha fisharies walers and in mislion o the
ahochs,

b} Dissemination of Wormation concerning slocka, migrasry
nabits of fish, fishing methods and othar related matisre.

Sacilon 14

The Direcior Gensral shall cause o e maniares apprograie
fegisters and calch staimlics which shall be furmished by all pefsons
lizanasd o fiah wiihin tha fisheries watars. Soch statistics shal intuods
pariculars about specas, slie, weigh! and age of lish caught as aleo
fha guantily of catch and ithe lime speni during each fishing oparation,
Tha Dérector Genaral shall alss have custody of all records pedaining to
resaurce aciivdies carrad on inthe fehenies waters.

Beclion 14A- Development and Agus-culture

The Detecior Ganetal shall promola the developmant of aqus-culturg
Throwgh approprate msans.

PART ¥V
DEVELOPMENT OF HATIOMAL FISHING INDUSTRY
Becllon 15

(1} The Govemmeni (Minsier] shall In consullaltion with the
Fehstiss Developmen] Authorly, tha Malonal Fisharias
Development and Co-orcinaiion Council and such ofher
Govermmaent Depanmans. bodies of natdutons, a3 may be
considersd ampeopvisls,  pomuigste meanwwes for
developmeni ol a nationa Gshedies indusky and othed

a0

rlated industies including vesssl construction and g,
manutacture of Fahing pear, procesaing. SiOFE0E, Frannpan
a7 mahatng

(il Tho measires taken unter ihe precesdm sub-section may
i -

a) Provislon of financial and other incenives 1o local fisherman
Inchuding eredil tacilites;

. ’ _ ol
Provision of technical assslance including mainanance
e gxpenmantal and cemonstralion Cnires and fish Hreeding

atanl,

&) Eﬂuirgnuhhﬂrulmﬂl.hhﬂ:gwlﬂﬂ
mlnﬁlmﬂﬂ'm_

d)  Dissemination of infermation nd 1raining 1o local fishermen;

{ mnd
@ Proveion of adequale inlrasiruciune _Irr:h.rﬂ‘mil pol
; landing faciliies, storage, cofection canira® and
Eansganation;
' (2 pocieties and joint wiock
fi Posoon o L _ 1
compenes ol underiaking fakenes achvities nelading
deep sea fishing,

g)  Promotion of echames lor gualantses and insurance,
by Development of markets lor fah and fish products; and

i  Devalopment of fish meal and leriliner industries.

Section 16-Fisheries Loan and Devalopment Fund

{1) The Government (Minister) may estabinh a Fisherisa Loan and
wmﬁndiﬂhlvilnmhw-ﬂ
deveiopment of the rationai fishing ndustry

(2) Tha Covernmen! (Minsier) shall promulgaie tegwiations
concarning adminsiition of guch fund including the crtena
an which assistance irom the fund may be mads pvaiable.

Saction 17-Jaint Vantures

The Governmant (Misiaier) may suthorize entering inio joint veniure



40

arrangamants whahs appropriale with a viaw o apaedy deavwlopment of
e local fisheries ndustry and such other arrangamens providing for
il partcipaiion in fishing 1o faciliiale offectve iranslsr of technology
@ training ol local personned.

PART Wi
GRANT OF LICENCES

Becilon 16-Applicatbon of this pari

The provisions of this par shal apply 1o all fishing lcences and
vaeaal parmitn other then those o which the provisons of Pan VI
apply,

Saction 18-Fishing Licences and Vessal Parmils

{1} Mo parson other than those lallng within the exemplad
calegones shall engage N fishing of othar related actilies
entepl uhder & valid fshing [Eerce and vesssl permit and in
sccrwdancs with the tenmis and condtong thateol

2l Tha Governmers (Minsier] may from time o tme by
regulations of nules made under the Acl, prescribe the
puidelines concerning giand, Fefewal suspansion,
cancalintion and iranslerabity of iwhing licences and
vossel parmils Including the larms and condiions sublect 1o
which such icances of parmiis may be mesed and the class
of classes ol cases whar exemption from 1he reguirament
of ablaining licences or parmits may ba granied,

Section 20-Application for Licences and Permils

Appicalgs ko llEhing koenced and vessal permits shall be made in

i preaciibed lorm lo the lesnsing sulthorty deagnated in resoect of
ihe ares of Ton6 in which e fishing cperalions are sought 1o ba carmed
o,

Seclion 21-Power to grant of renew Licences or Permits

(1] Thae icensng authorty shal in determining 1he question of
grani e ranawal of |ha fiahing licences conlorm 1o the
provasions of this A, the regulations of rules made

iherguincer and the Fisheries Managemart and Consarvafion
Plan, # amy:

i Lnider
The Licansing Authorlty shall in axercising hiz powaers
@ the preceeding sub-section give dus pretarance 1o bbcal
fisharmen who heve bean habliually fshing in the atea or tha
sone Bnd co-operaiive socisties of local fimnhmrman

gaction 22-Terms and Conditions of Licences and Permits

fighing Icance or vessel permit shall be subject 10 such larma

::-lln'-l-mqhammt-ﬂnm- m.ﬂmnqulmgmnr rules

;lmﬂmwim and conditions which may be
rﬂwmmﬁp—rﬂh thva liowraing mrroiiy

section Torma and Conditions of
Licancs

The licensing authority shall fave powar b VaTy th-g terms and
gndiiona ol the icance or tha parmil whara e I8 -mlql'md that 0 s
necassary or expedient sc 0 do faf ths propar regulation of Twhing
Within (i area or the 7ore.

¥3-Varlstlons of tha

Provided that due notice of such variaticns shal be giver 1o the
hoidar of tra bosoce or permit.

Saction 78 Power of Suspension and Cancalation

i tha
mmwmm‘uﬂmﬂwﬂl:ﬂtﬂ
lcmrcn o prnimhu.-d:ulﬁupmuinmnlmhh:mm rubes @ned
mgulmions made themunder of tha fermms Bnd condiions of the licence

or perrmi,

Provided however thai bafore an order is made under this section
B0 opponunity ol baing heard ba given.

Bection 25-Appeals

an oromr made by ihe licensing authority

h:-“f:mb:n socesl 1o the Director Genersl within a

Band of thiny days and the decision of the Director General tharsan
shil be final

Bection 254.

—_— i .

Any person aciing in contraversion of Section 19 of this Adt shal
B Babla 10 & fine not exceeding
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PART Vi
FOREIGN FISHING

Section  26-Entry of Forelgn Vessels Inle  Fisheries
Waters

(1) No loreign fishing vessel shall enter 1he lsheries water-
unisss 80 authorized whder @ permil Bavsd purswat 1o the
pevisione comtained i this part and i accoedance with he
tieims and condiinng theteod

(21 The prowaions of the preceading sub-section shall not PPy
1o & vessel entening the fishery waters for the sole purposc
ol innocen passage of by reason of forcs majeurs o
distress o for the pwpose of rendering assistance 1o
parsons, ships or aircrafl in darger or dislresa or for any
othar purposa direclly connecied wih  tha mafaly of
Rmgation,

Provided hewevar thal the vesssl enfering the fisheries
walers for such & purpose shall camy iy lshing gaar in
siowed posfion and conform to such reguistions as may be
mads under this Act relateng thereto

Section IT-Fi Eare "
& shing by ign Fishing VYeassls

Mo furegn fishing wessel shall take fish or atermotl 1o or prapars 1o
take l'uh of framsler fah o or receive fish from any veasal within the
f:_tuunu wWalers, sxcopl undar & permi issusd under tha provislons of
this pan and in accordance with the lamme and condilions the e,

Saction 28-lssua of Parmita
The Director Ganaral may open the written application mads for the

purpose in the prascribad lorm Isswe a permit in respect of sy loreg-
fishing vassel sulhorizing il to enter the fisheries water or & specifed
area or rone Thamepl and 1o engage in one or more of the lollowing
B fles -

3)  fshing activias within the sater;

b}  loading, unicadng of franstipment of fish and supplies:

o}  pocessing fish and leh prodicts:

a3
d)  utilizing pont facilities;
&) mesearch and fesource survay, and

fi =0y other activity which tha Director Ganaral may deem 12 o
aliow

Saclion 28-Exercise of Power by tha Director General

The Direcior Ganaral shall in considaring the spplication lor & parmm
by a floreign fishing vassel lako inte account the policy guidelines lnid
dowen by thi Govarnmani (Ministed), [he conservalion and manageman

. 1 any, and such oiher mallers as may ba desmed rebevan

Kﬁmnﬂmhnwlru:a

a) the iolal allownble caich in the fishery rona o area and the
poriicn slocated themol faf foreige fisheng;

b) the provious fishing acivities which the spplcart had
caiviag on in tha fiphery waters;

€] e conirbusion of the apolicard or Ithe Stale of his
naliorality in fishaeries research, idenilicaiion of ish siocka
and in the consarvation, managamenl and develooment ol
fishary resaarch, fehary resouncas within the Zons,

d) tha mssistance provided by the applicant or the Siate of his
nationalty In tha (faining of focal persanned and (he transler

ol echnology e Iha local fishing industry; and

8] tha leims and ielavard blsieral or muBilsteral agipementd in
foshcm.

Bection 30-Condiions of Parma

{1} Any permit issued under the preceding section shall be valid
for such period or ima as may be specifiad tharein and shall
ba subject 1o the provisions of this Act, the rules and
regulations madae (harsundes and the terms and condilons
endarsed on the parmi,

(2) The terms and conditions subject to which the perma i
Issued may inchude interala the Inllowing -
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tha lans, royakies, chargsa of any olher paymenis;
apeciication of ameas in which lishing |s authorized;

he ssasons, times and paricular voyages Cduring which
Ishing i permifted;

he mpeces, siie, age and quantibes of lsh thal may be
TAHEN

tha msihods by which fish may ba caught;

e fyped and size of lshng gear thal mey be used o
camed and tha modes of Biorags of gear whan nof iR Ll

the uea, tansler, tenshpmenl, landing and procesiing of
fisdy Tmininey;

statistical and other formalian reguired to ba glven by the
fishing wessal o the Direcior Genacal, incuding sialistics
ralaling 1o ealch and repofis falaling ko the posiions ol the
vassnsl,

the condutd by the fishing velael of specified programmes
of fishwras rewsarch,

the deplay on board the vesssl ol the Bcance lssued in
respact of it;

the mamking of the wessol and other means for Hs
identilicalian;

anlry of The vessal io ports, whalled ko the nspection of ia
caich or for pthed purposaes;

complance with the directions, |astructlons or other
requiremants given of mada by wamhips, Governmant ships
or alferall;

the plating o obcervers on the wvessel and [he
renbursemant of the costs (harc!,

the nstallaten and mainienasce i working order of &
transpondad of other aguipmant o ihe lixing of the veseels
posdlons of Ea dentification snd ol sdaguoala navigatonal
aquipmant 1o anabla || ko kx is poaliions fees;

45

g)  the camiage on board the vsssal o specifiod naulical charts
and

n = “*_."'i BT 1 iR
al tha compenselon Sayble 1o cloe 1_¢r‘blln,l.l aise
the ewenl ol By 088 O CAMERS _-udn-,r_. el

-

it Tishing weskals or Uhaif gear or CA%Sh &ria hat iocka
gactlon 74-Trainlng of Local Parsonnal
B O ata paroans n e mapad o 1an)
processing and athel relnted adhbet
Section 32-Securlty and Appointment of Local Agenis
The Director Genordl may ragure = o aign fishing vessal In Tespec

rmit has been ssued 10 provide adequale & e rity for due
mm s oolgations and to appaint a local agent

Sacilon 324
Motwithstanding anything confansd @ fha provivions ol this par,

vasael pormis noed o e Eswed N puryance al a ko inlaral raety
ol agresment ;hThrlmn giaie ehall be In copfarmity W |=E I -: IR,
of puch traaty or agresmant in regand to the proceclree 15 Be HHEE
for ihe lesue of parmi ar licence as aiso the Iarme Bnd conolc
which suoh permil o llosnce is issued
PART VI
PROMIBITED ACTS

Secilon 33 Fishing with Explosives, Poisons or olhe
Prohibled Methods

(1) Moperson shalk
o=
8} use or aftempl 1o use any exploBve. poiEon or any ":- -
poxiors sunglance lor [he pufpoie of Kisng. :I:.r-
dsating or caiching fsh or u=é any mathod w h may
endanger the slock or render such fish mare gasily ceugh
of
b)  use or amempt to use any apparaluy uilizieg B RS
gurrant, generaiad by any means whalatewer 0 E=2C0 MU
ot il Yk,

-




